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SET THE 12 MEN FREE
CHAPTHER T,

A Blind Judge

% A greal deal was expected from Mr, Justice
treet's report on the evidence brought out before the
W, Commission. Not only the friends of the in-
erated men, but very many people who previously
been hoatile to them, or had'seriously doubted their
nocence, wumdered that in the light of the fresh

That' there was something radlcally wrong with
‘eénduet of the case for the proseeution was made
even m the scrappy newspaper accounts of the
saion’s proceedings. The public were deeply
eR d by the revelations made. .In more than one

they were startled and shocked., That the
{ justiee was not the pure fount that it ought
med FLAGRANTLY APPARENT, and the
p - which it received mot only sullied its
rs, but suggested the existence of muddier depths
nd the reach of the Commission’s power to probe.
erefore, the Commissioner ecomes along

another in surprise and wonder if
hiem.

there is no deception in the matter,
nably the substance of the Commis-
oWl words are:

a8 been brought before me which
sugpicion in my mind that misconduct
he pohce) in fact took place.”’

as right A8 rlght can be, people can
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&

‘other’s membership of the LW.W., and | can guite

inve that this is trne. His dowinant idea probably
as to make as mueh money as he eould, WHILE
LEPING ON THE WINDY SiDE OF THE LAW,
il he would natwrally deprecate anything in the
pe of an uhenviable notoriety whieh would intep-
. with this,”’

Now eonsider how H. (. Seully appeaved to the Com-
gaioner: *‘He improssed me as o eriminally-minded
man of a dangerous type. e has a smooth and plausible
anner, and. is possessed of an excellent memory. , . .

is, 1 have no doubt; a man of eold and caleulating
gmperament, . TREACIHHEROUS AND QUITE UN-
BORUPULOUS, | dure say he tells the truth ¥ he
inks it suits his purpese to do so, but T am equally
rtain he departs from the fruth without the slightest

. .‘No fregh facts have been elicited before me
ralsing any doubt in my mind as to the guilt of the
convicted men in the case under consideration.’’

That statement, in my opinion, is so astonishingly
at variance with the evidence disclosed by the ingquiry
that I propose to subject it to a critieal examination,
aned show, hy a veview of somie of the *“Fresh Facts’'
presented 1o Mr, Justiee Btreet, that his depreciation
of their value is utterly unwarranted. :

UROWN WITNESSES DISGREiDITED.

The wost important of those ““fresh facts'’ is this,
that THE PRINCIPAL WI'TNESSES FOR THE
CROWN, ON WHOSE EVIDENCE THE TWELVE
MEN WERE MAINLY CONVICTED, HAVE BEEN .
- COMPLETELY DISCREDITED. So untruthful and un o, . h oo A

serupulons did they prove themselves to be under erogs- sitation if he thinks that the oceasion requires it.
examination that everybody who heard them experi- With regard to the dead witness, MeAlister, he
enced a sense of nausea, and the Commissioner him-- ya: ‘It is evident that he and Seully were in com-
self wus woved to condemn them in his veport in the g twnication (after the trial), and [ have little doubt
most seathing manner, : doattint Seully’s was the muster mind in preparing a plan
‘ f.campaign, the operations of which were not likely
e hampered by too elose an adherence to trath,”’

5 And finally he swins up the whole four of them as
ows: “‘The evidense of such men as MeAlister,
Hy, and the Goldsicins was, no doubt, the evidence
nen who COULD NOT BE RELIED UPON TO

j

Thus, speaking of the allegation against Pauling
and Turbet, in the sworn statement given to Judd by
Davis Goldstein, that they asked him to place dope in ¢
the pockets of the I'W.W. men, Mr, Justice Street Bays
‘'L am satisfied that the statement was A BARE-
FACED AND.DELIBERATE LIE on the part of Davis 3 L N :
(faldstein, aimed with reckless indifference at the repu- WLl PHE TRUTH undess to do so served the hour for
tations of men who had done him no injury, and . !
againat whom he eould have no grudge.’’ .

Referring to ghe charge. that dope was plaeed ‘in
Teen's packet, his Honor remarks: *‘Ii is  another
- WICKED AND UNSCRUPULOUS CONCOCTION on

. the part of Davis Goldsiein.” ‘
. Aud this is how he suns up Louis Goldstein: ** He
4 not more educated than his brother, and probably
JUBRT AS UNPRINCIPLED, bat he s colder-blooded
~and more cautious, and lesy liable to be earried Hway
by vanity. He says that he never approved of his

HAD THE JURY ENOWN.

ow, suvely, the charvacter of Those withesses
5t the TW.W. prisoners is a “‘fresh fact”’ of the

nt that if the jury had known what was diselosed
(lommission about those witnesses it would not
ade o prefound impreession upon them$ Ty it
H-nigh certnin that sueh discelosnres wounld very
“have affecled their estimate of the evidence

1}

fitnesses. of that type?

hest tmportairee, Can it be imagined for a -
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To bring the value of this ‘‘fresh fact’’ vividly be-
fore the minds of my readers, suppose that Mr. Justiee
Street had appeared in Court at the LW.W, trial, and
had said to the jury: ' '

.6£fl1
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swould not such statements, coming from a judieial in-

ggtigator, have caused the jury to view the evidence ¥
f Davis Goldstein with the gravest suspicion?
-~ Those are “‘fresh facts’ of the grentest signifi- B
apce, and it is hard indeed to understand how hia {
onor has contrived to close his mind against them. N

MORE “‘FRESH F,.0TS.”

[t was dalvo brought out before the Commission
hat the Goldsteing and their solicitor were anxiously
triving to induce the Crown to rop -the forgery
harge against Davis (oldstein, on condition that he
ave the police ineriminating cvidence against ihe

his man, Davis Goldstsin, has been proved
guilty of *WICKED AND UNSCRUPULOUS (CON-
COCTIONS' against persons ‘who never did him any
injury.” He is ‘veckless and unprineipled,’ and cap-
.able, when it suits his purpose, of inventing ‘harefaced
and deliberate ligs,’ "’ '

Would not that have made the jury exceedingly
suspicious of Davis Goldstein’s testimony against the’
ILW.W. prisoners?t

And if it eould have been shown, as it was before
the Commission, that he had offered to obtain evidence’
in the LW.W, case ON CONDITION THAT HE WAS:
LET OFF ON THE CHARGE OF FORGING BANK./
NOTES; if it could have been shown that he was try-
ing to strike a bargain with the Crown right up to th
day that he gave evidence against the LW.W. in

police court, and that he was actuated in the giving of
that evidenee by the hope of purehasing his liberty ‘inj
this way, would not such a eircumstance have oaused
the jury to ask themgelves whether evidence so given,
by a man of his talent for unserupulous lying, waa not
likely to have been manufactured to please the Crown
and thus induce it to abandon the forgery charg
- agajost him?¥ - - o '

And suppose Mr. Justice Street had shown th
Jury that THE CROWN DID NOT PRESS THE CAS
AGANST DAVIS GOLDSTEIN ag it ought to hav
done ; suppose he had said, as he does in his report, tha
o attempt was made at the police court to showd
that the Goldsteing had financed the - (forgery
scheme’’; and further had stated that the explanation o
/. this laxity furnished by the Crown Prosecutor and’th
-, detectives ‘‘was not- very satisfactory, and the atten
:1ion Dbestowed on this -aspect of the ease does not re
fieet very much eredit upon any of these coneerned’’

. That, we say, is a ‘‘fresh fact’’ 'that cannot be
ored by the country, however lightly Mr. Justice
e6t may regard it, for it shows THE POWERFUL
fOTIVE Davis Goldstein might have had to get busy
-one of those ‘‘wicked and unserupuwlous concoe-
na’’ in which his Honor has pronounced him to be
expert, ‘ .
Another “‘fresh faet’’ in eounection with Davis
detein is the sworn statement he gave to Judd
LI%A’I‘_ING THE POLICE IN A DASTARDLY
-UP. :
his sworn statement he subsequently retracted,
ring it to be a tissue of falsehoods and a pieee of
‘perjury. - :
Whether it wis so, or whether its precious author
persuaded or intimidated into backing down on
d branding himself as one of the vilest of liars, is
stion that need not be considered here.
his i  the peint I want to make at present: If
datein would lie so wickedly about the police,
ad ABSOLUTELY NOTHING T0 GAIN BY Al
Mr, Justice Street said he did, then we are en- B
ssume he would lie about the LW.W. men, oy
Ql%g..o HE COULD GREATLY ADVANTAGE

-
x
"




seongerning Scully,

.ments to Mugeh, Connolly, King, and myself,

_in these statements he REFLECTS IN THE GRAVEST
. MANNER UPON THE QUALITY OF THE EVI-

" ELIMINATED FROM THE CASE, and his evidence

. tary age to obtain a passport. Undoubtedly the police:

“geene, this anxiety earrying them so far as to actuall
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His Honov says, “‘The snggestion that the police
dranged to deport Seully, to prevent him from divalg-
ng'the circumstanees of the ease, is without founda- -
' But the ““fresh faet” thut fhey DID arrange
¥ hxs deportation, and ught at the height of a pubhc
itation for a searching inyuniry into ‘‘the circum-
ees of the ease,”’ and moreover gave him £150 into
hargain, is not one that ought to be waived aside
hat. airy fashion; and that My, Justice Street does
iminiss i, instead of pcnnlthng it to raise a per-
y - legitimate suspieion in his mind as to the con-
fuet of the polier, is yet another ingtance of that curi-
ms umbnhty 1o perecive the logical bearing of evidence
which is the most atriking featiive of his report.

Theee arc other “fresh faets’’ associated with
“Davig Goldeiein which GUGHT to have raised a doubt i
in his Honor’s mind as to the guilt of the eonvicted iJ
men, though appareutly they found him intellectually
impervious. But I will pass on to a few “fregh facts”’

. THE NEW BCULLY.
To begin with, it is a *fresh faet’’ that he gave !
& written statement to Judd, and made verbal state- |

It is a “*fresh fact’’ of sinister suggestiveness that

DENCE GIVEN AT THE TRIAL; also upon the gon-
duct of the detectives and the other principal witnesscs
for the Crown, and of high officiuly connected with the
adminiatration of justiee.

Whether we regard these statements as lrue or
fulse, they have a most seusationul bearing on the
case. If trwe, then the wen were convieted on framed-
up’ “B‘A{"I“” AND PERJURED TESTIMONY. If
false, then SCULLY HIMSELF OUGHT TO BE

THE SUITE EPISODE.

Passing on, let ns consider for a moment the very
st ““fresh fuct’’ brought out before the Commission
e seusational episode of the suits of clothes.

“ It is not necessary to detail the eireumstances of
e affair; they arve too well known, 1t is the comments
‘the Commissioner upon it we are interested in just -
w. He says;

“The qucstum whieh | have to congider ig whether
g police have, in fact, given false evidenee in regard
he ‘matier. [ am not free from doubt, but I AM
CLINED TO THINK THEY HAVE. I hesitate to
sgmne to the conelusion that they added to the com-
vely venial offence of taking a small” present
the Goldsteins the more serious offence of com-
\ng to sweur falsely in order to coneeal what they

g]uue And yet, on 1he other hand, theve are fae-
9.in the case which prevent me fmm feeling that 1
' nt' F and satisfactorily aceept their story.’”’

f that is not a **fresh-fact’’ that should cer-
e a suspicion of misconduet in his. mind, it
imagine what he wauld regard as sueh,

he whole allegation against the police—made, be
bered by Crown witnesses—~—war that they had

cast aside as that of » wetthless and unserupulous wit-.
ness, whose word can only be aceepted when corrobor-,
ated in the most conclusive way. That therve was NO
SUCH CORROBORATION I wil show later on.

Tt 18 a ‘‘fresh faet,”” whieh ought to have raised.
daubts and suspicions in his Houor’s mind, that Seully
was ASSISTED OUT OF THE COUNTRY BY THI
TOLICE at 4 time when they knew it was highly pro-
bable HE WOULD BE WANTRED T0O GIVE KVI
DENCE BEFORE A BOYAL COMMISSION, aud:
‘when it was exceadingly difficult for a man of mil

were. extremely anxious ta remave Secully from the,

by tln» fieket for him, and send a delective to eseor
‘him to the boat aid see that he actnally sailed away.

o e eems o A ue  a e kel A s e
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siframed-up’’ the evidence on which the twelve TW.W.
men were convieted; in other words, that they had
COMBINED TO SWEAR FALSELY against them.

We do not know whether or not they actually did..
The inguniry was held to decide that guestion, if pos-
gible, And when, in the eourse of the inguiry, it is dis-
closed that some of the police have been engaged in &
shady piece of business, and have, the Commissioner is §
 ¢inclined to think,’’ in order to coneeal what they have §

done, heen guilty of ‘‘combining to swear falsely,”’ ]
_surely that ig a ‘‘fresh faet’’ of THE MOST TREMEN- 7
DOUS SIGNIFICANCE. '
When they are shgwn, almost to the point of eer-
tainty, to have done in one instance what they were
aceused of doing in another instance—that is, eom-
bined to swear falsely—how ean the Conunigsioner hold
that this is not a *‘fresh faet’” of a kind te raise sus-
pieion in his mind? »

1 it is teue that it did not vaise suspicion, then
all I can say is that the mind that eould view that :
striking eoincidence, and suspect nothing, must be of
moxt peculiar structure.

Not only se, but the mind that regards as “‘a com-
navatively venial offence’’ the aceeptance by poliee ;
officers of ‘‘small’’ presents from men whom they be-
Jieved to be implieated in a gigantie forgery case, but :
against whom the charge had been dropped—this mind,
~ surely, is not the ‘‘judicial”’ mind of which we hear an !
mueh, that fits a man to sit in judgment on his fellows,
. .and decide the issues of right and wrong,

{ I

CHAPTER il

A moest remarkable feature of this ease wasg the
ttitude of Detective Surridge. DID HE TELL THE
OMMISSION ALL HE KNEW{

Right up to the time of lis appearance in the wit-
ess-box it was thought that Survidge might have some-
hing sensational to say—something which would throw
lurid light into the dark recesses of the case.

. This expectation wus based in the firgt place on
tatements made by Seully to Muteh, Conuolly, King,
d myself in conversation, and to Judd in writing;
d in the second place on certain talks which King
ind Judd infermed the Commission they had had with
yridge himself, _ ‘ :

This is a phase of the case well worth more con-
eration than Mr. Justige Strest appears to have
piven to it. 1t is, indeed, a “FRESH FACT’' of the
tinost, significance.

. Tn his written statement 1o Judd, Seully says that
ile: at Springwood, in charge of Surridge, prior to
W.W. trial, he frequently discussed.-the case with
Mhen this passage occurs: :

“Ty talking about the arrests 1 told him [

puld not understand - Fagin having a bottle of

Jiosphorus solution in his bag, as I had told him

e 25th thdt he was to be avrested, Surridge ,
hed, and said he was i the room when Rob-
went to Pagin’s bug, adding that HE SUP-

ED THE TRUTH WOULD ALL COME ouT

Ty DAY, |

. «Op another oceasion we were talking about

- midnight raid on the house in Burton-street,
Surridge said, ‘Fagin got very wild with Rob-

-

M
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WAS CONCERNED—ihat he was being approached
as a deteclive who was believed to be able to give such
information about the conduct of the case us would be

» favorable to the men,

Judd told him straight vut the puvpose with which
he sought the interview, Surridge, however, said af
once and cwphatically that HE WOULD MAKE NO
STATEMENT. ‘‘He also said that he had 4 good posi-
tion; that his home and interests were herve.”’ Judd’
evidenee then reads as follows:

I said to him, ‘In that ease, can you give me
uny indication of where I may look to secure the
evidence, or to find out THE BAD PARTS OF
THE CASEY’ He did not speak for a while. He
was looking thoughtfully across the park, aud then
e said to me, ‘HAVE YOU SEEN GOLDSTEINY
and I said, ‘No.” I could not give the exact words,
but he spoke to the effect that it would be wise
to see Goldstein, or to get in touch with Gold-
stein, ,

““He would not give me any further hint or

indication of where I might ook for weak spots

v or bad portions of the LW.W. trial. [ asked him

! then was he.prepaved, if I could assure him that

his position would be safeguarded, was he pre-;
pared on that condition, or would he be prepared:
on gueh a condition, to give me an indieation as’
to where I would get the svidence. Well, he would’
not do that, He said, ‘No, if you get a Commission,
Mr. Judd, T will tell the trath,” or ‘the whola]
truth.” T am not sure at this stage whether he
waid, ‘T will t€11 the truth, or ‘I will tell the who
~truth,” It was on that understanding we sep
rated.”’ _ :

=+ . When Burridge went into the box te give

“dence, he denied the sccuraecy of this account, and ten:

~dered one of his own'to which nobody who knows Juddj

- will attach the slightest credence.

j r. Justice Sireet himself rejects the most esse

~tial’ part of Surridge’s account of the interview. - H

ays,' ‘‘Again I have to choose between Surridge and
nother witness, and I think it is more than probable
t dudd is speaking the truth in saying that Sur- -
dee. asked him if he had seen the Goldsteins.”
Now that acceptance of Judd’s testimony is of root
wportance.  Judd, remember, asked Surridge, **Can
ou give me any indication of where I may look for the
/ l__gnee, or find out the bad parts of the cage?’”’ And
rridge answered *‘to the effeet that I'T WOULD BE
ISE TO SEE GOLDSTEIN, or get in touch with

If the deteetive knew nothing wrong in connection

ith the cage, WHY DID HE SUGEEST TO JUDD,
 was inyestigating the case with a view to proving
noeence of the men, THAT GOLDSTEIN OUGHT
E SEEN IN THE MATTER? - .
Burely that was a most significant piece of adviee.
vas & plain hint, if words have meaning, that Gold-
in either did kuow or might know of some “‘BAD
IS in the cuse, and it conveyed more than a sug-
gtion that Surridge himself would speak but for the
umstance that ‘‘he had a good position,”’ and that
is home and interests were here.”’

THE JUDGE MISSES A CLUE.

T3 not this peculiar attitude of Detective Sarridge
FRESH FACT” 01 THE HIGHEST VALUE, and
that ought to have raised suspicions in his Honor's
il a8 to the manner in which the prosecution of the
t.had been conduected

it not a ‘'fresh fact’’ that SURRIDGE AT-
PTED T0 THROW "THE COMMISSION OFF
SOENT by going into the box and swearing what
nor evidently believes to be false, namely, ‘that
not'ask Judd if he had seen Goldsteint =~
i rogards the eonversation whieh King says he
ith . Surridge on the raceconrse, his Honor de-
et 'T. DON’T BELIEVE THAT SURRIDGE I8

ING THE PRUTH IN DENYING THE EXIS-
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Well, WHY DID NOT HIS HONOR FOLLOW UP ‘

THE CLUE he had here in his hands, and ask himself

WIHAT PURPOSE SURRIDGE HAD in meeting the 4

““Telegraph’ reporter’s evidence of a very significant

conversation with a lying denial, made, don’t forget, j
under an oath that rvequired him to speak ‘‘the truth,
the whole truth, and nothing but the truth, so help him,

- God.’".

Certainly, either King or Surridge perjured him-
self in the wilness box in this conneetion, And in
King's cuse there iy an UTTER ABSENCE OF MO-
TIVE., There is no reason in the wurld why he shonld
deliberately invent the story of meeting Surridge, and
of having that talk with him on the TW. W, casé. ' On
the other hand, there is A VERY OBVIOUS REASON
why Surridge should deny that any such meeting took
place,

Ts not THAT a “‘fresh fact” that QUGHT to have
raised & suspicion in the mind of the Commissioner? His
Honor says, “*There might have been s mistake in what
was said in the conversation, but 1 BELIEVE THE
CONVERSATION DID TAKE PLACE.”

. That is an important decisign at which to arrivs,
and it is simply astounding that his Honor should hul
to pereeive the logieal eonclusion of his own words,

Having said he Dbelieved that Survidge was lyiug,
be ought not to have let it vest there. He ought to have
faeed the cruecial query, ¢ WHY DID HE L1IE$”  What
had-he to conceal? His Honor was on the threshold of
what promised to be a most 1llumma.t1ng line of inquiry,

*. and fnstead of boldly entering in, he twrned away, ang

WALKED OFF IN ANOTHER DIREGTION' ’
cirCHhere might have been a mistake in what wag
sajd’ in the eonversation,’! he reports. But instead of
dismisging the matter in- that Podsnappian fashion;
‘ought he not to have accepted King’s 1eecital of what
Was said as well as 1113 statement that the meetmg 1o
pl:we? '
On what groung eould he so lightly brush it asides
King vepeated the substance of the conversation to

r
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the editor of the ‘‘Telegraph,’” and asked him to
), the LW.W. casge in the paper. Mr. Braham's
166 Went to show that the story King told the
nigsion was substantmlly corresct,
Moreover dudd’s pecount of what Surridge said
fn (Judd) agrées with what King alleges Surridge
#aid ; that is, with reference to his having a good
n and mﬁemsts, which he was unwilling to

pardise.

ay be mentioned here that Detective Robert-
 pyt into the box to prove an alibi for Surridge.
i nlpred that Surridge was with him in another part
acecourse to that in whieh the conversation iy -
King to have oceurred, and was never away
X a whole day; the infersnce bemg, of
ing was lying, and that the meeting which
convineed took place was a dtherateJ

8o much for police currohoratmni

A VITAL POINT :
Vo .dwelt upon this Surridge business, beeauae
ems ‘tp me. franscendently important,
EI’I‘HER SURRIDGE KNOWS SOMETHING, OR
' . If he knows nothing, why did he say
udd, a8 :his Hopor believes he did,.“‘Have you seen- |
: " when asked where ev1denee as to “‘bad. -

e LW.W. case eould be secured?
knows nothing, why did he talk with the
prer King about the LW.W. case, and refer him
-his Honor seemingly believes he did? :
: anadﬁotmng, why .did Seully, in intro-
; B

¥ ‘80 l;ne;annlnjg;ly, fNow Arthur, !
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such & way that his Honor, in regard to several mat-
ters of importance, was foreed to practically brand him
a8 A LYING WITNESS? ‘

A word here on the relations of Surridge and
Scully will ‘earry this analysis a little further. They
were on a friendly footing, That is admitted. Secully,
far from having any desive to do him an injury, spoke
well of him on every occasion, both before the Com-'
mission sat and in his evidence there. ’

. He had no motive whatever to tell lies about him.
When, therefore, Seully says that Surridge told him
this, that, and the other, his statements are not to be
rejected without the most weighty reasons,

Altogether, Surridge is 8 witness who ought to
have figured very prominently in the Commissioner’s
report. That he does not is a striking proof of Mr,
Justice Street’s failure to grasp the significance of the
evidence that was given before him.

e

CHAPTER IIL

he Strange Affair of the Two
; Goldsteins

‘From the Mystery of Detective Surridge I now pass
he Birange Affair of the Two Goldsteins,
'hese'‘‘loyal citizens,’’ as they deseribe themselves,
Yiome means or other got mixed up with THE BIG-
JEST BANKNOTE FORGHRY CASE AUSTRALLA
HAS . EVER KNOWN. They were suspected of hav-
nanced the acheme, and both were'arrested. That
bout September 9, 1916,
pil was granted, and while sut on remand Louis
ldstein (on September 11) ealled at the deteetive of-
ite“and saw two of the detectives engaged on the case
Eﬁ ‘ngt them, *
o' 0One of them, Panling, giving evidence before the
mission, said:
s “Lonig Goldstein came to the detective office
d saw Deteetive Turbet and myself, and told us
that, if it were possible, HE WOULD LIKE HIS
NAME KEPT OUT OF THE CASE, as it might
o him an injury in his business; and he said, 1P
QULD BE DONE he would be abie to get
alusble.information from his brother, Davis

¥ ébmﬁTEIN '8 Ym' i

nrred in Sydney!: *t A day or
two detectives saw. the (old-

continued: .

stein thén told "us -that he had
man pamed: Jack. Hamilton, whe
he LW.W., was. the man who had

P
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the stuff with which they set fire to the places;
and he also méntioned Teen’s name. . , .
Detective Turbet asked him would he try and get)
some  of the stuff, and (Goldstein said he would:
try and do so. The next time we saw Goldstein’
was on the 15th, T think. About six at night!
he -eame along to the detective office, andj
he had a bottle containing some liquid, some cot-
ton waste, and some newspaper wrapped round it,;

He then told us he had got it from Jack Hamilton.”"; :

- . Now, the circumstances surrounding this sensa

* tional transaction were of such a nature that no jury
knowing of certain ‘‘fresh.facts’’ bronght out before!
the Commission, COULD POSSIBLY GIVE ANY CRE
DENCE WHATEVER TO THE YARN TOLD BY
DAVIS GOLDSTEIN, nor to the ‘“corroboration’’ ofi
_ the yarn subsequently supplied by the police. i
-, At the trial of the LW.W. men Davis Goldstei
_swore that he received tha dope from Hamilton on Sep
tember 15, at the door of the LW.W. rodms, on the pub-
lie footpath ; and Detective Lyneh, who was posted with§
- ‘another detective in an empty fishshop on the opposit

side of the street, went into the box and deelaved or
oath that HE SAW HAMILTON HAND A PARCEL]
TO DAVIS GOLDSTEIN on the date and at the place]
metnitioned. ’

What would the jury huve thought of this pieo

- oftcorroborative evidence had it been known that, in
. the report which they wrote for their chief, setting outl
. what they had seen from their post of olservation
" that day, LYNCH AND THE DETECTIVE WHO WA

. WITH %-IIM MAKE NO REFERENCE WHATEVE
TO THIS STARTLING EPISODEY

They tell whom they saw going in and out of th

LW.W. rooms,;and deseribe certain little incidents the
-are alleged to have witnessed, but not a word abon
- Qoldstein, not a word abont Hamilton!
' Mr, Windeyer handed Detective Lynch his repor
ot what he saw that day, and the following bit of erosg
‘examination ensmed: : e T e
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- ‘““There is not one word about Goldstein in
hat reporti—No,
. “Can you tell us. whyt—Because it had no
earing on the matter as far as I knew at that
Brticular stage,
"Did yon know this man, charged in the £5
nte case, whom you swore at the trial you had seen
vn there f—Yes, :
:**And you never reported it?-~No, I did not.
P And ‘what is your explanation?—I take it
hat, it must have been an oversight. I had no idea
it CGoldstein was connected with the LW.W, .
rior to that."

vary lame explanation, indeed, in view of what
isince found out—that Goldstein was supposed
there AT THE INSTIGATION OF PAULING
THRBET, who hiad asked him to try and get gome
dope {rom Iamilton, and who would naturally
have his evidenee eorroborated.

) . 1

' WHAT THE JURY DIDN'T KNOW.

8 not necessary for me to pronounce an opinion
walue ‘of the corroboration furnished by Detee-
h, But I put this question to intelligent men
men : ‘‘Had the jury heen aware of the fast that,
fficial report of that day’s happenings, Detec-
nék makes no mention of the incident, WOULD
JUBSEQUENT VERBAL STATEMENT THA
“@K*'-PEI&AQE HAVE CARRIED, ANY WEIGHT
?_‘!’ . B N
did not know that that report existed.
d'not - know that (Joldstein had offered to get
(i THE HOPE OF BEING LET OFF THE

‘sample of the fire dape,
how that Davis Goldstein was .
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tor) saw the cheque butts and the books, and tha
he instrueted him not to subpoena the bank man
ager, a3 he would uot go into the matter at th
lower court, Mr. Bathgate’s recollection ia tha
he ouly looked at one gheque butt, and that hi;
mind was never on the question whether the Gold
steins financed the scheme. He says that he HAD
INSTRUCTIONS FROM THE (CROWN SOLICT
TOR not to make any reference to Goldstein’s con
neetion with Morgan’s bail, and that after receiv,
ing those instructions he DID NOT MAKE AN'Y
INVESTIGATION OF . THE GOLDSTEINS:
FINANCIAL AFFAIRS. )

““This explanation I8 NOT VERY SATIS:
FACTORY, and tile attention bestowed on this as;
pect of the case DOES NOT REFLECT VER
MUCH CREDIT upon any of those eoncerned.”’

Nor, in my opinion, dees his Honor's deditetion
from all this queer business refleet very nneh epedif
-, upon HIM. Did it not oceur to his judicial mind thaj
- the Crown's laxity in the matter might be explained]
by its anxiety to secure Davis Goldstein as a witne
against the LW.W. ¢ . g

_ His Honor continues, referring to his own examing
~ tion of the Goldsteing’ cheques and pass books:

“These figures ure significant, and though

standing alone they do not prove anything, and,
though it might have been difficult to establish thil
use to which the money was put, [ am surprise
that their significance did not strilte the deteetive
1 eannot avoid coming to the sonclusion that T¥
.. DETECTIVES  ACCEPTED 700 READIIL
- WHAY THE GOLDSTRINS TOLD THEM, an
- that their investigation of the affalr was of a v,
- perfunctory charaeter.”’ ' S

- 1n the Orown Law Office the impression -uertai.x
revailed that the case against Davis Goldstein W
OT PRESSED AS IT COULD HAVE BEEN, but th
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eyfound the explanation that his Ionor shirked—
8 was because he was wanted to give evidence
he Crown in the LW, W. case, .
roinstance, when an application was made for
fund of Davis Goldstein’s bail money, after Mor-
wbpoonded, the Clerk of the Peace (Mr. W. R.
~writing to the Acting Under-Secretary on -
6, 1917, advising against the refund, said:
‘It may be the faet that the money in ques-
was handed by Davis Goldstein to the bondgs-
Morria, Goldsiein himself was eommitted for
‘on the bank-note echarge; but the Crown did
ogeed against him ON CONDITION THAT
TEIN GAVE EVIDENCE AGAINST THE
ED/IN THE I.W.W. CONSPIRACY CASE..
im.no‘question that Goldstein was implicated
rmep erime; and there ean be little doubt
‘gave evidenee in the conspiracy case TO
i HIMSELY from the consequences of his par-
don in the forgery,”’ i
R, WINDEYER (eross-examining the fore-
witness) : That is quite a definite statement
18, s it not, Mr. Beavert—VYes. | '
ke it that naturally you would not make
nite statement like thut unloss it were based
8 definite information?—1{ should think not.
T ean take it for certain, ean 1 not3—Yes,

aw of such ‘“fresh facts’’ us these—in view of
efforts of the (foldsteins and their solicitor
Crawn to drop the case against Davis, the
kness of the Crown in prosecuting the case
i and thie conelusive letter of the Clerk of
in Henor's finding, which is tantmnount to
fiopinion that Davis- Goldstein’s evi-
en i - by-any hope of. .
SIMPLY INBX: ~

by what judieial

“ofi: the evidence -




[
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. ' LOUIS GOLDSTEIN'S YARN.
Let us now have g look at the other Goldstsin’g
e little story., .

o Louis did sot helong to the LW.W., nor was he od
intimate terms with any of its members, but when h
wanted evidence against them, with which to conciliat

- the police, HE GOT {T WITHOUT ANY TROUBLE!

He stated at the trial that on September 22, 19163
he met Teen at an anti-eonseription meeting outside}
the Town Hall, They were only on nodding terms, ye
when Qoldstein said to him, ““What about the recen
fires?”’ Teen (so Goldstein swore) at once replied, “*D
you know Stedman’s tire? I DID THAT—and immed

ately rang up the police and said, ‘This i another o
Barker’s fires. Ave you going to relepse him{' »’

It was a tongh yars to ask the jury to swallow
that Teen would place himself in the power of

: stranger like that; and they would probably not hav
' done 80 but fur the evidence of Detective Leary, wh

swore that he saw the two men in econversation on tha
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eferenee to the bail for Morgan, Mt Bque
od the letter, which is dated September 13, and it
o be sent the next morning, The witness con-

! “F had that letter typed, and was about to.
gliver it when Louis Goldstein came into the of-
iee and said hé was very much worried. I said,
NO doubt you are worried, with a serious c}mrgg
ke thig over you.” He said, ;But };‘nc ?trmiblﬂli;;ﬁ.
T heard of Stedman’s firet’ said,
i .’yoflehi;:tiii,uf%ell, A MAN: NAMED ’I‘E}ri;;N-
ONFESSED T0 ME THAT HE SET FIRE TO
. TEDMAN’S.’ ER ] . -

MR, WINDEYER: *Louis Goldstein told yon

itness: ‘‘Yes. He said I talked the matter

k- my. brother Davis, and we came to the
onclugion that as loyal citizens the best fch,n}g wlfi
ould’do was to inform the police, I said, ‘We
hig. ig &, very serious thing. The best thing you
Id do is come and woe your counsel, ‘I dc:‘nnt

- responsibility of this—to say that Teen
ved to yow—and it is a serious matter; these
ti).ki‘ug' place, You had better come up and
My Ganoon,’ 1 said, * Where is your brolth.cér

*. He said, ‘Down aththe ffaci;ﬁry._s t(f :::lné

& for:him,’ or T sent for him, for Davis to cor
S lmﬂzt-faammn 's. I was busy at the office
one else, and I told Lounis Goldstein to
5 until T had finished what 1 was doing
gr- matters.. I said, ‘Y(?ll meet me at
'Whather ha eame up with me, or sab-
16t me there, I do not remember. How-
remémber this—that I called for Mr. Boyeo
@ way to Mr. Gannon’s.  Louis Goldstein was
Davis Goldstein subseguently 1;um(5t 1:11.
T daamnen Uagnin Goldstebs hes just, tok
o % KEEE RN AL T LLU FEER
"PIRE TO STEDMAN'®,”’

some time, .

fi epnnection with this peculiar affair a *‘fresh
faet’’ of great significance was digcovered by Mr.
Windeyer during the cross-examination of Mr. Cohen;
soliitor for the Goldsteing, He stated, positively and
circumstantially, that Louis Goldstein had informedg:
him on September 14 of this alleged confession by Teen
—that is, KIGHT DAYS BEFORE [T HAPPENE
. aeeording to Louis Goldstein’s evidence on oath at tha
wo trialt ' .
There can be no doubt about the aceuracy of M
« Uohen’s recollection, because it is supported by am
' entey in his professional diary, and by a subsequer
sonversation he remombers to have had with Mr. Gan
ey, coasnne !l Dor cthe s Golibscetnn iy - Hae LHEE coe
Mi Uobiens™s stateraent, indeed, sogld w0t be wo,
wiiued wnd waplieh, Yo Sad wdked Mo, Bayen:
". also appeared for the Goldsteins) to deaft his
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- (4) LOUIS GOLDSTEIN’S EVIDENCE that
‘sen told him on September 22 that he set fire to
tedman’s is FLATLY CONTRADICTED BY HIS
WN S8OLICITOR, who informed the Commission
hat Lounis Goldstein cowmnnunicated this allegéu

onfession to him on September 14.

mnot the foregoing ‘‘fresh facts’’ of such a
8 OUGHT to have raised in the mind of the
gsioner 'that doubt which he says he does not
‘to.the guilt of ‘the men in jail? .
abmit that they are. 1 submit that they com-
plir'destroy the eredibility of two of the most deadly
'evidénes given amainst the accused at the
1y, the alleged handing of fire dope to Davis
¢ Hamilton and the alleged admission ot
Touis Goldstein, that he was the author
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_ SOME ¥RESH FACTS. ]
There is no mistaking the ‘significance of thatd
sfatement by the Goldsteing’ solicitor, There is no an
_ biguity about it. 1t is a clear-cut recollection, with
- a wealth of eircumstantial detail that gives it thel
stamp of truth, *
When Mr. Boyce was ealled, he could not remem.
. ber that Mr. Colen spoke about Teen ’@ confession t
“Lounis Goldstein in the presence of himself and M
Gannon; but HE WOULD NOP DENY I, And it i
worthy of note that Mr, Gannon was not called by M
Shand to rebutt Cohen’s damaging evidence; all th
- more damaging becausé given without the slightest dé
sire to help the cane of the LW.W. men.

" Why, then, having told his solicitor this on Sep.
. tember 14, did Louis Goldstein swear at the trial tha :
Teen confessed about Stedman's on September 22, ang spihave we done with the Goldsteing yet. There
not * befaret Obvicusly BECAUSE CORROBORA et follow ) S o
TION WAS WANTED, and the following of himsel : :
and Teen on the later date by Detective Leary SUP
PLIED WHAT WAS NEEDED in this fespeet.
' I will now sumimarise a feéw *‘tresh facts’’ digclose
"'in connection with the Goldsteins and the part they
played in this ease: ‘ .3
(1) THEY LIED when they swore they ha
not ween the police about the fires before the
handed some dope to Pauling on September 15,
) (2) THEY LIED when they swore thoy ha
. not offered to get the police evidence againgt th
o EW.W, ON CONDITION THAT THE FORGERY

CHARGES WERE DROPPED,

‘ (3)" DETECTIVE LYNCH'S EVIDENCUE o1
. oath at the trial, that he saw Hamilton hand a par
. eel to Davis Goldstein on Heptember 15, I8 NOY
MENTIONED IN THE REPORT HII WROTH
-FOR HIS CHIEF TIIREE DAYS AFTER THE;
ALLRGED BEVENT, nor jn the statement. he .pre
pared for the use of the piosecuting counsel, = &




