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Scully giv eR evidence a180 against H amilton, and says that Hamilton was
present in }i'ngin 'Hroom when he (Scully) was te ach ing Home men, including Hamilton,
how to make fires. Scully say s that he gavo tho instruct ion und er threats and
unwillingly; hut there is t h is significanf fact t o he remembered , that on the date on
which S cully state d he was teaching Hamilton, togeth er with B eatty, Teen, and

. Fagin , how to mak e the firm; (which S cully said they were unabl e to make satisfactorily
because they could not got the m to burn properly) some of the most successful fires
had already occurred. When we find a circumstance like this, coupled with the fact
that S cully is an adm itted perjurer , it is impossible to believe his evidence. It is
admitted that in the place where Hamilton liv ed with oth ers a copy of " Sabotage 1/

was found. The possession of one copy of " Sabotage" does not, to my mind, point
to a conspiracy for the creati on of fires, nor is it any real evidence of approval of the
doctrines set forth in t he book Hamilton is not known to have ever urged others,
or t o have taken part in urging others , t o read the book, and in effect to earry out
the methods therein describ ed. It is said that" st ickers" were found in his room,
but they ar~ of such a charact er th at I do not attach any importance to them from
the standpoint of arso n: .

I am of opinion that, with the additional informati on now available, it cannot
be said that there is evidence of believabl e witnesses upon which this man could have
been convicted of conspiracy t o commit ar son. It is my opinion that the evidence
against him was manufactured by Goldstein and Scully for their own purposes. It
is not just and right that this man should have been convicted.
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BESANT.
B ernard B ob B esant was convicte d on counts one and three. The material

evidence against this man is that when the raid was takin g place at the I .W .'Y~
room s a parc el containing waste . was found. The police state d that in the rooni

. were six or seven persons, but for some un explained.reason Besant was the only one
chosen by the police t o t ake the responsibili ty for t he possession of the waste.
I have had the waste in questi on analysed by the Government Analyst, and he has

~. ~.: informed me that it is ordinary waste, and is not impregnated with fire-assisting
~ ' . material such as the waste which would probably be intended to be used for making
",; .~ , ~., . fires has been proved to have been. In explana tion of the f>resencie of the waste in

the room thero is .the evidence of the witness G iffney, who swore he bought the waste
and to ok it t o th e I.W.'Y. rooms, and that it was to be used to clean the printing
press. H e stated where he bought it, and the price he paid for it. . I do not hold
this as any evidence against B esant. The real evid ence aga inst him is that of two
detectives, Pauling and H obson, who say that when arreste d he sta te d, " I hear ·you
hav e been finding some of this in shops lately , but by Christ you will find a bloody
lot more before we have done." Thi s state ment would ind icate that the state­
ment was made at the t ime the waste was being examined. Th ere is a conflict
of t esti mony as to this state ment . Besant swears he novel' mad e such a statement .
Giffney says that 1f1O was Ileal' by at the tim e of B csant' s arrest , which was eit her .
in .the room or in th e pas~ago close by. If B esant was arrest ed in the passag e,
then apparently G iffnoy was in the room close by t he passage, and he swears
positi vely that. nothing of the kind was said ; bu t the t \YO det ectives, Pauling and
R obson, both say that their recollection on this point is perfectly d ear. Mr. Justice
Street says about certain detectives, including Pauling : " I hesitate t o come t o the
conclusion that th ey added to the comparat ively venial offence oft aking a small present
from the Goldste ins thc more serious offe nce' of combining t o swear falsely in order to
conceal what they had done, and y et on the other hand there ar e features in the case
which prevcnt me from feeling that I can safely accept th eir story." A gainst these two
dete ctives is the evid ence of B esant and Giifnoy, who is, as far as lam able to ascer­
.t ain. u clean witness, unl ess it can bo said that memb ership of th e I .'Y.YV. is sufficient
to preventone from believing a man who belong'Sto that organisation. P ersonally, I do
not think that proposition is a fair one. The thing which has made me hesitate most is
that this is the most material piece 'of evidence against B csant, and although there
were two or three other policemen taking part in the arrest and standing by, yet not
one of them has seen fit, on any occasion when this matter has been the subject of
judicial or other Tnqui ry, to support these ..two mcn in t heir statements. A s it is
such a material piece of evidence, I cannot und erstand why the Crown should hav e
failed ' to have suppor ted such evidence at the tria) before the jury if such support
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had been available. It is true that when I recalled Leary he said he heard the ' ' /
statement made. . Now, Leary is It man whom I would hesitate to disbelieve, and I
feel that when he told me he heard the statement made he was speaking honestly; :;'but I believe he would have t estified at the trial as to the statement had he really ,.
heard it; my opinion is that he has had so much to do with this case, and the
evidence has been repeated and discussed to such a great extent, that thongh he
really believes he' heard the statement made, he is mistaken. It is not suggested
that Besant took any part whatever in connection with the meetings or made any
seditious speeches. The incident at his arrest is the only real evidence against him.
My mind is in such a state of serious doubt with regard to the statement alleged to
have been made by him that I feel that he should be given the benefit of that doubt.
In my opinion, therefore, it is not right or just that, on the first or third counts, he
should have been found guilty. ' .

MOORE.
Thomas Moore was convicted on counts one.and three. This man appears to

have had comparatively little association with the LW.W. No doubt he was a
member, although some of the other prisoners did not even know him personally.
The chief evidence against Moore is that given by McAlister. From the evidence
at this Inquiry it would appear that Me.Alister is not a very reliable person, to say
the least of it. In my opinion he was also an accomplice. McAlister says that he
became a member of the LW.W. on the 5th or 6th September (1 do not believe
this, as my previous remarks show I think he was a memb er long before). In his
evidence, which 1 am ask ed to believe, he states he did not know Moore or Teen; that
a day or two after he joined the Association he went to the rooms and there and
then in the pr esence of Mahony, Teen, and Moore took part in the drawing of lots as
to who should burn-down-"\Vay's-shop,and-that-the-Iot fell upon him. N ow, if
McAlister's evidence is true that this is the first time he met Moore or Teen, and ,
that he had just become a member of the I.W.W., I find it difficult to believe that. he
was admitted forthwith into the very heart of the conspiracy. H e says that the
drawing took place with two black discs and one red disc, that these were put into an ~_

empty cigar box, which was held overh ead whilst the discs were being drawn , and
the lot fell UpOl~ him to create the firQ,. He says that he left the building later
on in company with Moore, having previously arranged with detectives to watch
them and hear what passed, that they stopped near Foy's, and ' that Moore said
"This place has got to go," indicating Fey's, 'and that "ten or twelve of the
bastards should be let go at ouce and make a good blaze." Leary was .standing
on tho oth er side of the post, and heard fragments of the conversat ion-very little
indeed according to his statement-but L eary says that he heard a discussion about
a racehorse, " Miss J oey," and that he heard the 'expression " Twelve of the bastards
should be let go togot her . This one must go." It is significant that though
L eary heard thi s piece of conversati on, which is practically all that he could poritively
swear t o, he makes no reference to "make a good blaze," ~vhich is the most
significant portion of the whole statement. McAlister says no conversation with
regard to the racehorse " Miss Joey" took place on that occasion; he says that
such a-conversation did on one occasion take place, but that it was in Goulburn-street,
and Leary was nowhere about . Now, with out hesitation 1 believe Leary, because he
is support ed by 1'1'[00re, who says that such a conversation did take place, andLeary's
actions show clearly that it did, as he made inquiries very shortly afterwards with
'regard to a horse, named " Miss Joey;" and found it was true that" Miss Joey"
did run. Moore's version of the conversation is that he was talking to McAlister,
who was a racecourse frequenter and an ex-trainer, about a horse. ." Miss Joey," in
which he was interested, and which had taken part in a race . that had been run a
little time before, and he said "Twelve of the bastards were 011 the inside of her
from .the word go." As a fact, thirteen horses started in the race and " Miss Joey"
had the outsidepositioll. 1 believe Leary is telling the truth to the best of his
ability, and 1 believe that McAlister lied when he said that no -such conversation
took place. L eary heard fragm ents of a conversation under most unfavourable

' condit ions, and he might easily have been mistaken as to the exact form of the
words; and 1 think that Moore should be given the benefit of any doubt that exists.
In my mind there is little doubt, for 1 do not believe that men who are engaged in a
wicked and damnable conspiracy of this kind would have' taken into their confidenoe
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anew member, with whom apparently they had never discussed such a proposition
before (for that is the positi on taken up by McAlister without doubt) that they
sh ould draw lots as to who should create a fire, and that a discussion as to the
running of a racehorse should have taken place on the scene where a proposition was
all eged to have been mad e as to the perpetration of a heinous crime. Coupling this
with the , fact that Me.Alister was an informer, and in all probability also an
accomplice, who certainly thought he was to get a considerable sum of money if
these men were convicted, as is evidenced by his having commenced proceedings
against the Government for ,the recovery of a sum of money, it would be ext remely
dangerous to condemn any man on evidence such as hi s.

I t is also given in evidence that a piece of cotton waste was found in Moore 's
room, and a small piece in his box. H e states that ,he kn ew nothing about these
pieces, but that they probably belonged to an engineer who slept in the same room
with him. It is clear that an engineer did sleep in the S11me room, and this would
appear to be a reasonable explanat ion of the presence of the waste. I t is not alleged
that eit her piece of waste had been .treated in any way for the purpose of causing
fires. '~ ' '.. .

There is a further incident with regard to Mo ore to the effect that on one
occasion he or someone in whose company he was made use of the word" fire." This
isolated expression, even if used by Moore, does not afford material on which a
conviction could take place. In considering the truth of McAlister's statements, it
must be borne in mind that the I. W.W. rooms were raided without warning, and
that D etective L eary stated that no discs of the character r eferred to were found ,
notwithstanding the most exhaust ive search, nor was any box found of the character
referred t o, except ing one, which was in use for other purposes. There is absolutely
no other evidence against 1\100re, except the evidence of this man , who is, I believe,
in addi ti on t o being a police spy and an inform er , an accomplice, and who-to further
add to his 'qualifications, if we are t o believ e L eary-is also a perjurer. To this must
be added the evidence of Powell, who volunteered his evidence up on the hearing
before me. 'Powell says that, so far as he kn ew, McAlister was a man who lived
without work, and spent most of hi s time in public-houses, drinking ; that he had
had frequent conversat ions with both McAlister and S cully as to what each would
ultimately get from the Crown, and that each had stated to him that the other knew
nothing about the case. This suggests to rile that Scully chargedMe.Allister with
having manufactured his evidence. I am of the opinion that it is not right or just.
that Moore should ever have been convicted. ' ,

McPHERSON.
Donald M cPherson was convicted on all three counts. To a large extent

McPherson's conviction depends on the evidence of McAlister. Upon the ~.~.?nd

count, the Court of Criminal Appeal has quashed his conviction. The evidenceof
Me.Alister was to the effect that McPherson stated that, " 'While any members of
the I.W.W. were in gaol it would cost the employers £1 0,000 a day." It is possible
that M cPherson was there referring t o destruction of property; but that express ion
is equally , if not more, consistent with the creation of industrial trouble which would
cost the employers large sum s of money, as it is consiste nt with any sugges t ion with
regard t o the creation of fires. M cAlister gave evidence t o the effect that he met
McPherson in King-street, who on that occasion usedexpressions which, if true,
would fairly connect him with the arson conspiracy; and McAlister also said that
McPherson asked him if he gave him some of the dope would he be prepared to use
it. There are two facts which cause me to disbelieve McAli ster' s statement to this;
effect . McAlister says that he was not then a member of the I.W.W., and it seems
incredible to me that McPherson, whose real nam e he did not even kn ow, would
then have made this communication to him upon such a serious matter. M cPherson
showed that he was working that day upon the " L evuka." McAlister says that on
this occasion McPherson promised to give him some fire dope. A few days later he
met McPherson and received a parcel containing fire dope. On this date McPherson
states he was working on the" Manuka," and that he went to his lunch with tw o or
three other wharf lumpers. The state ment that he was so working was supported
by a representati ve of the shipping company, and another witness who was with
him during the lunch hour. I do not believe that that conversat ion ever t ook place,
and I believe that McPhei'son established his alibi . Thi s is quito independent of the
view that I take of Me.Alister as an accompli ce. 'I'here
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Ther e is not nllY evid ence that M ePhcrHoll ever mad e any speeches or sold
:ny seditious literature. Substanti ally his convict ion depends OJ~ the evidence of
M c.Ali at cr, and Me.Alist er 's evidence is nn corr-ob orutccl , unl ess one can consider that
th e fact uf M ePherson haying been in associntion with Gl ynn, Larkin , 'H amilt on,
and Teen i:, evidence in corroborut ion of his statein cnt. I think that it is not just
and rig-lit that M ePherson should have been convicte d.

TEEN.
'I'cen was convi cted on all three counts. Tho convi cti on of this man depends

up on the trustworthiness of the evidence of Scull y, D . Goldstein, L. Goldstein, and
M cAlister. I have already said , in connoct ion with M oore's case , that I do not
believe the evidence of M cAlist cr as t o the drawing of lots with regard to 'Nay's
fire ; and the only ot her evidence is that given by L ouis Goldst ein , D. Goldste in,
and Scully, which is un corroborat ed, unl ess Teen had a bot tl e of fire-produ cing
material in his possession, I do not think that their evidence is worthy of belief in
view of the character of th e men referred to.

The most important fact is the finding of a bottle of fire-producing liquid .and
som e waste in the pocket of an overc oat worn by Teen. The history of this appears
t o be that T een and Goldstein were at the IW.W. rooms on the night Teen was
arrest ed. The night was a very wet one. Teen harrowed an overcoat from a man
nam ed Pope ; he put this on and walked up the st ree t with D. Goldstein. They had

. been t og ether at the I .'Y.\V. rooms and were t ogether up t o the time of the arrest
a nd yet G oldste in does not suggest that Teen put anything in the pocket of the '
overcoat, or obtained any fire-dope or waste on the night in qu estion. They decided
to go to the stadium. Goldstein walked upon Teen's left side. D etective Matthews
arrested Teen , Goldstein still being on his left side. They walked to the station,
and M atthews says that Teen made no attempt as far as he could see to get rid of
anything. When they arrived at the police station, Teen was searched, and in the
overcoat pocket was found this bottle of fire dop e and the cotton waste. Immediately
they were found Teen said they were not his. He told the policemen -t he name of
the owner of the coat, "Pope," who when interrogated said he had lent the coat to
T een as the night was wet, but that there was then no fire dop e in it to his knowledge..-- .
The police evidently believed this statement, for they did not take any further steps
.against Pope. ) I.

It is also to be noted that the I.'V.W. rooms had been raided a short time
before, and were still under police surveillance, so that Teen would have been taking
most extreme risks in carrying about with him such incriminating articles when
visiting these rooms.

Knowing Goldstein as we know him to-day, there is very grave suspicion that
he, knowing of the proposed arrest of T een, put the material in the overcoat pocket
as they wer e walking along the street in order t o manufacture evidence against him.
H ad the coat be en T een's, and had Teen been alone when arrested and not in the
presence of a man lik e G oldstein, whose full intention and inter est was to secure his
convict ion, it would have been strong evidence indeed; but inasmuch as the coat
was lent to T een practically on the spur of the m oment, and that he did not attempt
t o do away with the dope on the way t o the police stat ion, furnishes to my mind the
st rongest evidence that he did not know that it was there. One can only suspect
who put it there.

Teen made no seditious speeches, although he was present on one or two
. occasions wh en seditious sp eeche s were mad e. There is no evidence that he took
part in the circulation of " Sabotag e." or advised people t o behave in a lawl ess
manner. In my opinion it is not right and just that he should have been convicted.

BEATTY. .>it

William Beatty was convicted on all three counts of the indictment. The
ch ief evidence given against him was that giv en by the witness Scully, and this is
-uncorroborated. My remarks with regard to Scully have already beeu made,
nam ely, that no man should be convicted on his uncorroborated statements. It ·will
also be noted that when Scully gave 'h is statement to the police that he, S cully, was
ill Fugin 's room teaching those present how to make fires he did not state that B eatty
was one of the persons present; although later at the trial he added the name of
Beatty. I am of opinion that his conviction on the first and second counts is unjust,
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A Hto the th iI'll count it was proved that B eatty had in his possession about a.
·thousuud copies of the book" S abot a,ge ." It dues not appeal' that he actively took
part in an y of t he meetings at whi ch L arkin and oth ers spoke, th erefore their
state me nts ca nnot be held against him. But t he fiLet remains that he had th ese
copies of" Sabotage" ill hi s possession. 'I'liis is a va stly differ ent thing' from having

· one copy, which an y ordinary and inn ocent reador might have; it indicates t o my
· mind an approval of the doctrines therein preached, and I think he must be held
r esponsibl e for them. Although this fact does not connect him with these fires, it is
cer tainly st rong evidence t hat he was an approver of the illegal, and , in some
directi ons the criminal, methods advocated in t hat book. H ad he been '~L person
sell ing t he book for gain , such as a bookseller , the fac t would have had lit tl e influ ence
upon me. But see ing t hat he was a voluntary worker in the cause, he must, to my
mind; be t ak en t o in cur responsibilit y for the doctrines t hat he ch ooses t o disseminate
voluntarily. So me of these doctrinea.are distinctly sedit ious . I think it iH sufficient
evidence upon whi ch he sho uld have been convicted on the third count, but my
remarks with r egard t o t he others apply equally to hi s case, namely , that when the
mat t er is r obbed of t he aspect of complicity in arso n, I think that h e has been
sufficiently punish ed.

. f

FAGIN.
M orris J oseph F agin was convicte d on all t hree counts of the indi ctment.

This man 's conv ict ion depends substant ially up on the evidence of Scully and D avis
G oldstein ; supported by the fact that a bottl e of fire-producing liquid was found in
hi s bag wh en he was arrested. If he had put that fire-producing liquid in hi s bag he
was undoub t edly guilty ; but we have t he following facts to consider , and fr om whi ch
to draw infer ences and t o weigh probabilities. S cully says that he had told F agin
on several occasio ns shortly before hi s arrest t hat t he police were on his tracks, arid
that he was likely t o be arrested .at any minute. H e furth er say s that 'F agin
obtained fire-dope from him in the shape of two I-lb. tins of fire-making material
while the police had the chemist's shop in whi ch he delivered it t o F agin under
observation. On various occasions the police did see Fagin go t o t he shop wh ere
Scully worked. It is not deni ed that Fagin was receiving treatment medically , and

~T ~ • ••• _ • • he says that he went ·there- and, in fact, Scully admits that he did so-for the
purpose of obtaining m..edicine ;, but upon on e .occasion, on one of the l.days when .the
police wer e closely watching the shop in whi ch S cully work ed, Scully says
he gave:B'agin two t ins of considerable bulk containing fire-making mat erial.
'I'he wat ching police say they sa w F agiu go in and they saw him come
out, and they saw him while he was in the sh op, that no such tins were
handed t o him , and that it was impossibl e for a parcel of this size to be handed to
him without the incident being noted bythem. S cully says that after the warning

. he gave t o F agin, Fagin told him he t ook t he stuff and buried it in a paddock down
in the vicinity of Maroubra. It does appear t o me to be absolutely inconsist ent
with all the probabilities that F agin sho uld have done away with t he dope whi ch he
is alleged t o have received , and yet should have kept a bottle of it in his bag, aft er
having been t old that he was about t o be arrested, and knowing , as any sane person
must hav e kn own, that hi s bag would be one of t he first places searched by t he police
for an y evidence of his guilt. F agin turned t o the police when it was found an d said
t o them " Y ou put it ther e." Ther e is no evidence t o sh ow wh o put it ther e, but in
this connection it will be remembered that Scully was from time t o time in Fagin's
room ; Scully was then in the service of the police, t o whom he had given a plan of
the building in whi ch F agin lived an d the name of some of the occupants of the
rooms. H e has, as he calls it , been " enveloped in a mesh ," from whi ch he was
endeavouring t o ext r icate himself and t o purchase hi s lib erty. It will probably
ne,ver be kn own how that bottle got into Fagin's bag; but I do not believe in all
these cir cum stan ces, that a man wh o had been warned as h e had been would have
kept this fire dope in an unlocked bag, wh en he had every possible opport un ity of
hiding it wh ere it probably would have never been found, particularl y when the,fact

. is consider ed that he is also all eged t o have buried other fire dope so that it could
not be discover ed. I cannot believe the evidence of the perjurer Scully in this

. resp ect; and if one is not satisfied that Fagin kn ew the st uff' was there-and I
certainly am not ; in fact , I do not believe he did know of its existe nce, - ·
then t he re is no evidence left again st him except ing the uncorroborated evidence
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KING.
I There is no doubt that John Benjamin King used extreme expressions in his
I I speeches, such as "It is the mission of the working class to make this world a hell
i ' for the capitalist class and every shirker that belongs to it-I don't mind seeing
I - them roasting and t oasting on a grid-iron"; he also had one copy of the book
I // ', ,, Sabotage," but this I do not hold to bc any offence. H e also said" The only dope
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of two accomplices who were also liars and perjurers. ' I was anxious to ascertain
whether the Russian paper in which th e bottle was wrapped, togeth er with
a piece of a Daily Teleqrapli dated the day before the search was made in
Fagin's room, came either from Fagin's room or the I.W.W. room. I had Inspector
L eary recalled, und he said that no Russian papers were found in Fagin's room. H e
also gavc evidence that at the tim e of the raid he made search amongst all the papers
found in the I.W.vV. rooms t o ascertain wheth er the pap er wrapped round the bottle
had been torn from any of them, and he said he could find nothing to suggest that
the papers had been t orn from any belonging to :Fagin or from those found in the
I.W.W. rooms. N ow Fagin is a Russian, and it is reasonable to suppose that any
person who desired to implicate him would have wrapped the bottle in a Russian
newspaper. Thi s, added to one's distrust of Goldstein and Scully and their' inters f " .....

in obtaining thi s man' s conviction, and th e improbability of a man who has been to,'. ,r-"
that he is about t o be arrested putting the evidence of his guilt into his bag, brings
me t o the conclusion that Fagin did not know that the bottle was th ere. I am of
opini on therefore that it was not right and just that Fagin should hav e been
convicted.

GRANT.
Donald Grant was convicted on all three counts. The remarks which I have

made with regard t o Larkin very largely apply to Grant, but under the circumstances
of Grant's association with, and taking part in, the same meetings at which Larkin
used the expressions t o which I have already referr ed, I am of opinion that Grant

, must take the responsibility of his association with Larkin from the standpoint of
sedit ious conspiracy. In addition to that, he himself is said to have made remarks
about" sabotaging the employers ' property." Upon this there is a conflict of
testimony. Grant states that he said" sabotage their profits," but even if he did
say " sabotage the employers' property," it does not necessarily point to arson,
because sabotaging property would undoubtedly include sabotaging profits, Property
includes money, and there can be no question that by one means or anoth er Grant
was prepared t o sabotage the employers' property; but whether he used the
expression" profits" or " property," I think there can be very little doubt that he ,
was prepared, in association with R eeve, Larkin and others, t o bring about a changi;----::::-
in the social .90ndit ions .by unlawful.jmd unconstitutional means; and, in addition, ' t:,
that he was engaged with them in stirring up dissaffection among His Majesty's i[.
subjects.
, There is, however, nothing that really points to his approval or association
with others in the creation of fires with that or any other end in view. It is said
that the fact that Grant was in Broken Hill when an attempt to create fire similar
to that which occasioned the fires in Sydney was discovered is sufficient to connect
him with the conspiracy t o commit arson . I do not think that such a proposition is
just or reasonable in the absence of one tittle of connecting evidence. While Grant

'was in Broken Hill he undoubtedly preached sedition in one sense, but it must be
borne in mind that he made speeches urging the workers to rely upon their industrial
power, although he used one or two expressions which, if one is prepared to put the
worst possible construction upon them, might possibly support a conviction on the ' ' -..+

first count. I am not, however, pr epared t o do this, nor do I believe that any person
would be justified in finding him guilty on the first or second counts on such frail
evidence, if real evidence it can be called at all.

On the sedit ion issue there is clear evidence that Grant took part in the
commendation of the principles set forth in and the sale of the book " Sabotage." In
my opinion he was rightly convicted of seditious conspiracy. My remarks with
regard to the terms of sentence in the cases of others who have , to my mind,
been reli eved of the offence of complicity to commit.arson, apply equally in this case. il '
I think that he has been sufficiently punished for anything that he said <>1' did'.
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tlll,t counts with the master class is sabotage-you mu st hit th em through their
soniach s and their pockets." N ow, sa-botage, as I have pointed out, may be cr iminal,
Iishonest , or inn ocent, and I am not prepared to say t lmt King, in making usc of th ese
ext re me and wild express ions, which are so often used by D omain orators, necessarily

/ meant that unlawful means should be used t o achieve t he end t hat is desir ed. That
/ it is sedit ious in the t echni cal sense t o use such express ions, in that it iBstirr ing up

( dissensi on am ongst the King's subjects, and that he was collaborat ing with others in
; this direct ion, is clear; t he refore, I t hink that he was righ tly convicte d on th e t hird

count. If he had ad vocat ed the methods set forth in t he book " Sabotage " my view
of the seriousness of t he offence would have been different. The jury has found that

. > he had no connecti on with any atte mpted arson. His offence consisted in stirring
up disaffecti on, and although he used the word "sabotage" there is no evidence t o

' .p oint t o tho fact that he referred to " sahotage " of a criminal nature. I am there­
fore of th e opinion t hat the sentence of fi ve years cumulative up on the sentence t hat
he is now serving is greatly in excess of the offence .

CONCLUSION.
In conclusion, I beg to inform your Excellency that I have not in this report

dealt exhaus t ively with the evidence whi ch I have t he honour to attach, which
evidence it may be remarked includes "statements that would not be admi ssible
before a jury." The inquiry is of such a nature tha t a great deal must depend on
the individual opinion, as is always t lie case when inferences ar e sought t o be drawn.
I ha ve, however , done the best according t o my ability with th e subject mat t er up on
which I have been dir ect ed t o report. There are many aspects of the case with
which I hav e not attempted to deal, and I wish it t o be th oroughly understood that
throughout my consideration of the matter I have applied the principles to which I
have already referred, namely, the giving of the benefit of th e doubt, if any exists, t o
the accused ; and wh ere statements are made whi ch are capable of an inn ocent as
well as a guilty const ruct ion; I have given the accused person the full benefit of the
innocent interpretati on, so far as I have felt that I conscientiously could do so.
Though I hav e given spec ific instances as t o p ortions of evidence and circumstances
which have influ enced me considerably, I do not wish it t o be thought that they are
exhaust ive, for there are veryinany other fad s and circumstances which, although
not expressly referred t o, have been fully t aken into consideration by me in forming
my conclusions.

I have the honor to be,

Your Excellency's most obedient servant,

"-.

. /,

I';. Supreme Court,.h'. ,. Hobart, Tasmania.
.. ' / __ -' 28th July, 1920.

~ y .

(Signed) NORMAN K. EWING,
Royal Commissioner.
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